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As an honest historian you seek factual information. You want to know the
pioneers first hand - what they thought and how they talked. That is why we
believe you will treasure this Quarterly.
The annual subscription is $3 .oo and a membership in the Jedediah Smith
Society at $5 .oo per year includes a subscription to The Pacific Historian.
Each month we mail out a limited number of free copies. To insure the
continuance of the Historian, we urge you to fill out and mail at once the
Enclosed Application Form.

AN OPTIJVIIST AND HIS CREED 'x'
History is LIFE, all encompassing, the sum and substance of all human experience, written or unwritten, good or evil, selfish or selfless. It is people, civilizations made and unmade, the story of man's efforts to create progress-or to
destroy it.
History is TRUTH, the tabula rasa on which life unfolds and which historians
vainly attempt to mirror through the inaccuracies of their human fallibilities
and prejudices.
History is SPIRIT. There is a dynamic force at work in history, guiding,
enlightening, strengthening, unifying. History portrayed in simply human
terms, whether it be the deliberate nihilism of a Friedrich Nietzsche or the
equally destructive doctrine of dialectic materialism of a Karl Marx, is shallow, surface, lacking in substance.
There is an element of continuity, of inflexibility in history. History does
repeat itself, in great spirals if perhaps not in neatly symmetrical geometric
circles. The past is prologue to the present. Each generation is free to write
its own interpretations, but history can and does teach lessons. This is one of
its principal reasons for being. History shows us the Rubicons of life, mistakes that must not be repeated, risks which can now no longer be tolerated
in a thermonuclear age. Unless man demonstrates himself to be the rational
being God created, he now possesses the power to bring an end to himself
and his planet in the final futile triumph of Toynbee's cyclical inevitability.
But clearly this is not human destiny; and it is in the trust and faith that the
optimistic historian sees hope-in the beauty of an Easter sunrise, in a world
of people as well as politicians, in an era of increasingly enlightened internationalism. For, in the final analysis, despite pessimistic prophets and prophecies of gloom, despite recurring epidemics of war, bloodshed, cruelty, and
bigotry, each more devastating than the last, history is also LOVE. It speaks of
the finest things of life-the poet, the musician, the philosopher. It is eternal,
transcending time and territorial boundaries, looking beyond today to the
history and the historian of tomorrow.
Thus, history is universal - the past and present of mankind and his universe, studied and evaluated today, and transmitted for further critical interpretation or for the amusement and edification of generations yet to come.
In this sense history is the most basic of the liberal arts, the frame of reference for the humanist and scientist, the key to unlock the future for a troubled
world.
*Written by Dr. E dmund T Peckham, who ·will be Associate Professor of Social
Science and Dean of Student Life at Raymond College, University of the Pacific.
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PIONEER AIVIONG THE ARGONAUTS
PART III

By

c. RAYMOND CLAR

Luis Peralta vvas only a boy when he journeyed into Alta California with
the Anza party in I776. Later he joined the colonial army and in I820 was
granted the San Antonio Rancho. This consisted of the East Bay area presently covered by the cities of Berkeley, Oakland, and Alameda. The four
Peralta sons were the first white settlers living upon the pleasant wooded
lands. In I 842, old Don Luis formally divided his estate among the sons.
The handsome Vicente, "six feet tall, finely proportioned, straight as an
arrow, weighing 2 2 5 pounds, hospitable, kind and full of native dignity,"
dwelt at Encinal de Temescal, which is the present downtown Oakland.
His beautiful and charming wife had been Encarnacion Gallindo whose
family held the Laguna de la Merced Rancho embracing much of the western portion of San Francisco Peninsula.
A specialist in cultural geography prior to the Gold Rush would likely
have concluded that the broad East Bay flats would have been the logical
population and business center of San Francisco Bay instead of becoming
the contra costa or "opposite coast" of lesser importance. Indeed, several
qualified observers of the time were certain that Benicia would become the
queen city. Undoubtedly, it was because of the sand and mud flats forming
a shipping barrier along the eastern shoreline that the isolated point of San
Francisco Peninsula outstripped the East Bay in attracting population and
commerce.
At any rate, the value of the contra costa soon became evident to San
Franciscans. At first it furnished oak fuel wood and redwood timber from
the back canyons. Then in the winter of I 849-50 the first squatter made an
appearance and took root. 1 n
The squatter issue was of paramount political and economic importance
at this time. The United States Government maintained that all valid land
titles obtained under Spanish and Mexican laws must be honored. Hordes
of immigrants wanted land and they insisted that it was not morally proper
for single owners to control vast blocks of land especially now that their
own government was in control by right of conquest. \iVhile government
did scrupulously uphold the validity of proper land titles, evidence in the
form of homestead and water laws indicates that both the Federal and the
State Governments officially favored, and presumably still favor, land settlement in which the many rather than the few are in right of possession of
the land.
John Clar played only a small part in the great drama of land occupation
during the first vital third of a century of American California history but
few men occupied a more favorable vantage point to observe the often
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bitter struggles to acquire land. Yet there is no evidence that he was embittered by the experience. 2 0
The story of the initial acquisition of property on the East Bay flats by
Americans is very complicated. For 30 years following the arrival of the
first squatters many land titles were under a legal cloud in that area. To
simplify this story it is deemed sufficient to say regarding that area called
Encinal de Temescal that three primary parties attempted to secure the land
from Vicente Peralta at approximately the same time.
First, there was the old pioneer William Heath Davis who, as a youth,
had come to Monterey and then San Francisco to work for his uncle, the
merchant Nathan Spear. Davis had been sent to the Encinal as early as I 840
to buy hides and tallow. The young man greatly admired Don Vicente and
the charming Senora Encarnacion. Davis declared that in I 846 and again in
I 8 so he tried to persuade Peralta to sell him two-thirds of (or interest in)
the Encinal de Temescal. 2 1
It is quite possible that the order of events during the course of these
several fantastic early years may have been confused in their recitation by
the respected Davis when he wrote his story in the last years of his long life.
At any rate, Davis represented a company of about a dozen active citizens
of San Francisco (including Sam Brannan) who came to Peralta with a
proposition for the orderly settlement of the Oakland area as a borough of
San Francisco. Davis declared that he offered Peralta the sum of $5,ooo,
plus a share of the income from future sales of lots. His party would also
build a church and a ·w harf and operate a ferry boat to San Francisco. This
occurred in I 846 he says, although it surely must have been nearer I 8 5o.
Said Davis, "In the forepart of I 8 50 I made my last call on Don Vicente
on this business, to rene·w once more my offer. At this time the Encinal de
Temescal was covered with squatters. But I received the same reply as
before." There is evidence elsewhere to indicate that in mid-May there was
but one squatter. It must be admitted, however, that others followed rather
rapidly.
Davis had married Maria Jesus Estudillo in I 84 7. Her family were grant
holders in the San Leandro and Pinole areas and were therefore neighbors
of the Peraltas.
It will be remembered that when Commodore Jones brought his little
squadron into Monterey Bay in I 842 they first captured a Mexican barque.
Senorita Estudillo had been on that ship and consequently was made a prisoner of war for a few hours. Later as a member of the Bay community it is
possible that the young lady, in spite of her youth, was among those who
attended the gay parties hosted by Commodore Jones while the Cyane was
anchored off Sausalito. Davis \vas there, and both he and Gunner Meyers
mentioned the affairs in their writings. It seems reasonable to assume that
during one or more of these events the young naval officer with the fluent
Spanish tongue, the continental manners, the dark and liquid eyes, became
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acquainted with the future Mrs. vVilliam H. Davis, who was a niece of
Captain Richardson's wife.
vVhat part Mrs. Davis played in her husband's conflict of interest with
the charming one-time professor eight years after the gay parties is quite
unknown. But another pair of "daughters of the country," sisters in fact,
were evident in the close background of the Contra Costa incident. The
reader is asked to note this last aspect of the Davis-Peralta negotiation because
its sequel is believed to appear quite oddly a full 30 years later.
It is necessary at this point to introduce a particular friend of Davis, the
prominent James Alexander Forbes who had come to California in I 82 8 and
had been the British Consul. He had married one of the Gallindo maidens,
thus becoming a brother-in-law of Senora Vicente Peralta. Davis declared
that Forbes came to Encinal de Temescal to urge Don Vicente to sell the
major share of the Encinal as proposed by Davis. In spite of this persuasion,
Peralta was unwilling. And Davis noted in his book that years later the old
Don met him in downtown Oakland and admitted the error of his earlier
decision. That conclusion is, of course, presented as hindsight by one unsuccessful party of interest.
Peralta had reason to be concerned about squatters when Davis made his
last proposal to purchase the Encinal. On May I 6, I 8 so, Edson Adams set
out a claim of I6o acres at the present foot of Broadway under the presumption that he was on the public domain. Then lawyers Andre·w lVIoon and
Hoi'ace vV Carpentier came and did likewise. Peralta's vaqueros ran them
off temporarily, but they returned with a written agreement by ·which they
promised to pay Peralta for the land if he proved that the land was his.
Peralta refused to sign the document and they squatted. Moon and Carpentier were lawyers and the latter eventually gathered a fortune and a very
smelly reputation in California before he returned to New York One historian declared that Carpentier was "free from the slightest trace of honest
conviction or the merest scruple of conscience." 22
Carpentier's natural approach to problems of this kind was through socalled legal processes. The squatter community of Contra Costa, as it was
called at the time, claimed to have 75 to I 50 voters. The number is not
important since Carpentier was credited with 5 I 9 votes when he -vvas elected
a member of the I 8 53 State Legislature. "I'vo opposing candidates were less
popular; together they were credited with a mere 446 votes.
Carpentier was challenged by a loser and the seat was declared vacant until
a special commission determined that enough woodcutters and unlisted citizens could have accounted for the large vote.
In I 8 52 Carpentier was with the Legislature at Vallejo in the capacity of
Senate Enrollment Clerk The fact is commonly accepted that his major
accomplishment there was having a Town of Oakland created by statute.
This was quite a surprise to most of the Contra Costa newcomers since they
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had never heard of Oakland. Unfortunately, what the legal ovvner of the
townsite thought has not been recorded.
While Governor Bigler was being castigated in Bay newspapers for
approving the Carpentier bill, the latter was getting a town council created.
That body promptly granted him several long-time privileges provided he
would build a wharf and a school house. Both projects were accomplished.
\iVhen the Legislature met again in I 854, another bill was passed which
created a City of Oakland without the slightest regard for the I 8 52 law
except that the original plan of the town was adopted for the city. Carpentier was then elected Oakland's first mayor.
The further careers of Carpentier, Moon, and Adams is not of particular
interest here. They did pay to Peralta certain sums of money for some property when the Land Claims Commission confirmed the San Antonio Grant
in February I 8 54· It should also be noted that their interests in Peralta holdings extended beyond the limits of that area called Encinal de Temescal.
There were also other parties similarly involved. However, it is not believed
necessary to complicate a confused situation further in order to establish
the background scenery for the advent of J olm Clar upon the Contra Costa
stage in the summer of I 85 I.
Just what John Clar was doing during the exciting year of I85o is not
known. It is quite probable, however, that during that year and certainly
the next, he was having some serious discussions with Don Vicente Peralta
about the Encinal area.
vVhy did Don Vicente resist the threat of determined squatters and the
persuasions of vVilliam Davis whom he apparently liked and respected? That
cannot be answered with the slightest degree of certainty. The matter of
cash in hand does not weigh heavily enough to present a logical answer.
Davis and the apologists for the Carpentier faction both complained that
their respective offers were in excess of the actual sale figure.
In one way John Clar was different from the others. He was Spanish born
and he undoubtedly exuded that same Old vVorld chivalry and "native dignity" that was ascribed to Don Vicente himself. 23
It is quite probable that the Peraltas had been invited to attend the parties
arranged by the officers of the Cyane. The two men could well have become
acquainted at this time. Conversely, it might also be presumed that Don
Vicente had simply developed a profound distrust for all Anglos. He had
reason. During the Bear Flag uprising he had been held as a prisoner with
General Vallejo at Sutter's F art. Be that as it may, by the fall of I 8 5 I Peralta
had agreed to sell the Encinal for the sum of I o,ooo pesos, which unquestionably meant American dollars. The monetary terms seem to have been
used interchangeably for decades in Alta California.
In the first Book of Deeds at the Recorder's Office in Martinez (there
being no County of Alameda at this date) are to be found the miserably
handwritten records of the Encinal land transactions. Those wherein Don
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Vicente was involved are set forth in Spanish. The difficulty of translation
rests more in the penmanship than in the language used.
The primary document is quoted below in its translation. It vvas dated,
"Contra Costa California October 13, I 85 I"; witnessed by Mariano U rita
and Evaristo E. Garin, and signed by Vicente Peralta and John Clar. 24
Contract of purchase and sale celebrated by los Srs. Dn Vicente Peralta and Mr. John
Clar under the following conditions:
r. [I,] Don Vicente Peralta sell to Mr. John Clar the part of my ranch called Ensinal
composed of from the point of the first lagoon that is near the Valdes house on a line
to the edge and first point of the canal where the Germans are. Actually this is all the
land from this line to theirs and where there remains planted this day two stakes.
z. The price of the said Ensinal is 10 thousand pesos which with every pleasure (goes
to) Peralta and we will pay three thousand on counting the same that he has received
today and the balance the 13th day of January the new year 1852 leaving this land
mortgaged in guarantee of the seven thousand pesos remaining.
3· Mr. Clar obligates himself to prosecute according to the laws of the United States
the squatters that are on the Peralta Ranch with the object of expelling them and
making them leave the possessions they have on said ranch and if the squatters
return after they have been expelled Mr. Clar obligates himself to execute the proceedings which may be the sentence obtained from the courts respecting the said
squatters.
4· Mr. Clar obligates himself to respect the contracts of settlement that Don Vicente
Peralta has made with IVIessrs. Harper and Cook.
5. Mr. Clar obligates himself to comply with all the expressed conditions without
attention to whether the Titles of Peralta are declared good or bad by the commission named by the government of the United States and to do on my part as much
as possible to validate said titles.
6. The firewood that Don Vicente Peralta needs for his particular use he may take
from the part of the land which he has not sold without any cost.

Item 4 of the contract is believed to refer to the cost of notarization and
recording. It will be immediately noted that expulsion of squatters was an
explicit consideration in this document. Peralta did not simply point out the
squatters then in adverse possession as an obvious risk to the purchaser. On
the face of the contract he appeared to insist that they be ejected from all of
elrancho de Peralta, and not alone the Encinal. It could well have been that
here was the most persuasive argument Clar had put forth. It will be shown
that he was at the moment in close communication with the Federal Land
Claims Commission which was then being selected in consequence of a law
enacted a few months earlier. And whatever may have been Clar's conn·ibution, the fact remains that a favorable and prompt decision was rendered by
the commission in this particular case.
The I o,ooo pesos was no small consideration for a man who must have
possessed practically nothing. This naturally led him to seek assistance in the
form of shareholders. In fact, he seems to have promptly shared himself
completely out of a profitable transaction.
At this time John C. Hays was performing a creditable job as Sheriff
of San Francisco County (which included present San Mateo County).
"Colonel Jack" Hays had a well deserved international reputation as a classic
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Western law-man. In his twenty-third year he had been a Captain of Texas
Rangers. 25
vVhether or not Clar knew that Hays was seeking the recently established
position of U. S. Surveyor-General of California is not known. Biographer
Greer says that Clar approached Hays because the former lacked sufficient
funds to close the Contra Costa deal. Hays crossed the bay, rode over the
hills, and decided that this was where he wished to live. Hays brought others
into the proposition, so his biographer says. The sale was made on Ivlarch 3,
I 852, and recorded ten days later in Spanish. It was signed by three persons,
Peralta and Clar and Encarnacion G. de Peralta with her mark. The deed
read as follo·ws:
There happens through this bill of sale that I Vicente Peralta in consideration of the
sum of (ro,ooo) ten thousand pesos that they have paid me in counted money and to my
satisfaction according to the enclosed contract with John Clar I have negotiated sold
and transferred to the mentioned Clar a portion of land called the "Encinal" described
in said contract[;] Clar having declared that he has a quarter next to a third belonging
to B de Ia Barra a portion toT K. Irving another portion to the Messrs. John C. Hays
and John Caperton and the other quarter part to Jacob Alexander Cost.
Now in accordance with the declaration of Mr. John Clar and for the considerations
previously mentioned for these I sell, transfer, pass over and give to the said parties the
portion of land already described to the known John Clara sixth part - to B de Ia Barra
one twelfth part toT K. Irving a quarter part to the Messrs. John C. Hays and John
Caperton a quarter part and the other quarter part Jacob Alexander Cost for which said
land is possessed by them and their heirs from which there can be no claims from my
heirs on the cited sale.

On the same day the mentioned Harper, who was a Justice of the Peace,
recorded (in English) the appearance before him of the three principals to
the transaction. He stated that Sefiora Peralta "being of full age" was questioned apart from Don Vicente to assure that she was acting "without any
coercion or compulsion of her husband." The so-called community property
law was of Spanish origin, and it was being respected by the new American
State in this case. 26
Three recorded sales by Clar before March of I 8 52 are of interest from
several viewpoints. They will be considered after an attempt to describe the
land area involved, something which can not be done with great precision.
If a line is drawn from the Toll Plaza of the Bay Bridge easterly (more or
less along I9th Street) to the Snow Museum on Lake Merritt this would
approximate the original "Encinal Line," with, of course, due consideration
for the modified shoreline. The Peralta sale to Clar and associates lay south
of this line to San Antonio Creek which is the Estuary or Inner Harbor of
today. This area may not seem to represent Oakland of the present day
although it certainly is the business center. But it must be remembered that
hereabouts was almost the total of concentrated settlement for a long time
after I 852·
The early deeds to be described give strong indication that Carpentier
and friends were well launched on the Oakland town venture before its
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legal creation. It will be remembered that Adams had laid claim to I 6o acres
at the foot of Broadway on San Antonio Creek in May of I 8 so.
The street and tract map filed for Oakland townsite gave the name J\tlain
Street to present Broadway. First Street was named Front. Near present Jack
London Square, that is, at the northwest corner of Broadway and First, there
was erected Oakland Hall or House. As an extension of Broadway (Main)
the Carpentier wharf was constructed. Incidentally, during I 852 the steamer
Red Jacket was making thrice daily round trips between San Francisco and
"Oakland City."
On the front page of the San Francisco Daily H emld for May I 9, I 852,
may be seen two advertisements which should have excited interest, .if nothing else, in the Oakland area. Note that the name Oakland \-vas not used.
The advertisements read as follows:
CAuTioN TO THE PuBLic- The undersigned being the sole owners of the Encinal in
Contra Costa county, opposite San Francisco, by purchase from Vicente Peralta,
hereby warn the public against purchasing from any other parties pretending to claim
said land.

Under this was printed the name Hays, Caperton, Cost, Irving and Clar.
The other advertisement said:
OPPOSITE SAN FRANCisco-FoR SALE a portion of the fine Grove of Timber, known as
the Encinal San Antonio, together with the prairie and border land adjoining. The
grounds here offered are without doubt the finest and best adapted for gardens and
residences within the same distance from San Francisco. For particulars, inquire of J. B.
Larue, at the Embarcadero San Antonio, the terminus of the Contra Costa steamers,
or of the subscribers on the premises.
CHIPMAN 8c AuGHINBAUGH

vVhether or not readers understood the situation, the two "Encinals" of
the advertisements were not the same property. The latter was south of San
Antonio Creek and had been purchased from Antonio Peralta for "good lawful American money." It was more commonly called the Bolsa or Peninsula
del Encinal.
Returning now to the early deeds executed by John Clar it must be
admitted that one in particular is especially difficult to comprehend. On
February 7, I 852, Clar conveyed "all of my right, title interest and claim ...
to that certain tract ... known by the name of Encinal .. . unto Joseph K.
Irving ... for the Sum of Ten Thousand Dollars .. .. "
It is possible that this was actually a mortgage, but it has the appearance of
a quit claim deed. One historian states that it was. With this document one
may glimpse the early development of American Government in California.
Thomas A . Brown, Recorder, wished to have the record show that he had
"affixed my private seal there being no seal provided for the office." It should
also be noted that a certain Blakely Kelly, a "competent and credible witness"
identified two witnesses to the deed signing.
Probably Blakely Kelly was known to Brown because in another document dated November 28, I8p, John Clar had deeded to the aforesaid
Kelly ... "a house and lot in the Town of Contra Costa now unlawfully
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occupied by Edward Moon, the lot not to exceed I oo feet square .... "
The meaning of that and the following indenture is self-evident. However,
the soundness of the titles and the subsequent history of the transactions
cannot be related.
On January 2 2, I 8 52, John Clar did, for the consideration of one hundred
dollars, grant, bargain and sell to one William N. Brown, both parties being
residents of San Francisco, that certain parcel of land "at a place now called
Contra Costa on a creek or slough called San Antonio ... and near a house
now called Oakland Hall and upon which land now hereby conveyed a
wharf is now constructed or partially so .... "
The description very clearly embraced a lot So feet wide and I 6o feet
long of which the wharf was the central part and the principal witness
monument.
Mr. 1\lloon's house and Mr. Carpentier's wharf had de jure, if not de facto,
changed ownership through Clar's somewhat anticipatory sales.
Just what John Clar made or lost in the Oakland venture is not known.
It appears that he was holding a one-sixth interest when in August of I 853
the associates partitioned that portion of the City of Oakland ·which they
claimed. Thereafter the story becomes lost in litigation and time. In obituary
notices, two San Francisco newspapers used these same words, "In early days
he became possessor of the site of the town of Oakland. The property was,
however, wrested from him piece by piece, by overreaching speculations." 27
Presumably there vvas just a little more truth in the Examiner's words at
this time, "In those early days Captain Clar bought a great deal of land, which
he afterward sold at what was considered a good profit."
One thing appears quite certain. Others made much money and left honored names and reputations in their adopted City of Oakland.
NOTES
19. According to Peter T Conmy in Grizzly Bear, June 1940.
20. The author clearly remembers his father saying, "My father used to say that the

changes that overtook old California had to occur. The old ways had to make ways for
progress."
21. Davis. Seventy-Five Years in California (1929), pp. 8o-83, 11r-rr9, 183, 325-327.
22. The Centennial Yearbook of Alameda County, pub. vVm. Halley ( 1876). The
fact remains that the San Antonio Rancho had been settled for 30 years by the Peraltas,
and Don Vicente did not wish to sell.
2 3. By vV. H. Davis as quoted earlier. A personal glimpse into the character of an
elderly John Clar corresponding with his 2 s-year-old son is observed in these small
quotations from two letters of 1883 . He wrote, "You are prudent and judicious and I
know you will without effort practice the four cardinal virtues, and these are: Justice,
temperance, prudence and fortitude. Therein lies true morality." And in respect to the
son's kindly attention to a new sister-in-law: "I knew you would, from the gallant stock
from whence you come. Politeness to the ladies is a mark of refined education." Was
this mere stilted Victorian rhetoric? Is true nobility of character an attitude of mind;
or must it be contingent upon the circumstance of birth and fortune?

Continued on page 86

IVlURDER ON THE TRAIL
By

MARGARET HANNA LANG

Gold, Gold, Gold. Now that men had laid eyes on it, all skepticism had been
swept away. J\ilen figured that if gold was in one part of the mountains, ·w hat
was there to prove it was not everywhere in the same Sierra Nevada? With
gold a concrete fact, no human agency could have forestalled or blocked the
pursuit of it in a free country like the United States. Thus began the frantic
rush to loot the treasury of yellow metal in the unknown mountains.
It was not long before the routes taken by the mules of the first intrepid
explorers became main arteries to the placers in the Sierra. The heavily traveled highways drew onto their diversified lengths every description of man
and quadruped that had streamed into the "Drainage of the Sierra." Hordes
of rugged individuals and birds of prey from the Islands of the Pacific, the
republic of Mexico, the overseas nations of the world, and the United States
of America had been disgorged from every imaginable kind of transport at
Monterey, San Francisco, Sutter's Fort, and the river port of Stockton. Most
of these headed hell-bent for gold. Only the quick-witted, resourceful, and
durable survived the relentless screening process. These would-be gold miners ·were most of them under thirty years of age, unencumbered by families,
all expectant of ·wealth, and in most categories ignorant of conditions they
would ~nd. Many had mortgaged all they had, their energies as well as their
possesswns.
Like all adventurers into the unknown, men knew they were "on their
own." The interior of California was frightening terrain to most of the white
population. It is true that in I 8o6, Gabriel Moraga had explored along the
foothills of the Sierra, seeking mission sites and naming many of the streams
he crossed, the Rio de los Reyes (Kings' River), the JVlerced, the Calaveras,
the San Joaquin, and the Sacramento. In I827-I828, Jedediah Smith and his
men had trapped the San Joaquin and the Sacramento and had crossed the
Sierra Nevada. In I 844 and I 846, Fremont had crossed these same streams.
There had been little penetration because of vvild Indians, and the famous
renegade Christian Indian, Estanislao, with the insatiable appetite for horseflesh. Repeated rumors that gold was slumbering in the distant mountains had
always floated in and out in men's talk, but the Indians were more substantial
than rumors. The American military authorities early learned from them,
where it hurt most. Their horses were stolen.
Sir...
Monterey, California, Sept. 18, 1847
During the last ·w inter this region was thoroughly stripped of horses for public service, and where they have gone, it is impossible to say .... Still, if California is to be held
permanently by us, the aggressions of these horse-thieving Indians must be checked.
RI CHARD

c. MASON

Colonel, 1st Dragoons, Governor of California

R. ]oNES
Adjutant General

GENERAL
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The American governors had barely set up a functioning regime, including
Indians, when Gold was discovered on the American River.
Many of the first gold-seekers who broke a trail to new placers took off
with nothing more than the clothes they ·wore, their pistols, their knives, and
their bed-rolls, if any. Upon arrival in the mountains, the discovery was made
that precious picks and shovels were non-existent, to say nothing of food.
Men of acumen and energy devoted themselves to accumulating capital by
panning gold and then turned to the more remunerative and less strenuous
business of supplying the mines. Promoters sprang up as thick as dragons'
teeth. Many turned to merchandising and others turned to freighting this
merchandise. The first issue of the Stockton Times of lviarch I 6, I 8 so, states:
Stockton is now the great center of business and depot for all the Southern mines.
Arriving at Stockton, the miner must make the best bargain he can for the conveyance
of his freight to the mines .... The best land route is, by all means, the shortest cheapest
and best. Freight is from z cts. to 30 cts. per pound, according to distances; but when
the roads are in better order, the price will be lower ... the road as yet for the most part
is impassable for wagons.

The ever-increasing number of camps presented a problem in logistics. The
mule pack-trains were the only carriers who could pick their way over creek
beds, up steep rocky slopes and through tortuous defiles into Sonoranian
Camp (Sonora) and American Camp (Jamestown). Upon encountering a
creek where the banks were too precipitous for a direct descent, the surefooted little mules could be driven down to water level at an angle, and up
on the opposite side the same way. Some dangerous spots were built up with
stones. Soon this trail was widened to a road which could accommodate
freight wagons. Teamsters soon became expert at estimating the strength of
their animals (horse-power, in its true sense) and the degree of descent. Once
goods were delivered to these larger camps, they were relayed, again by mule
train, to the isolated placers on the river bars and in the mountains.
The beginning of the road to the Southern mines was at Stockton on the
levee, where ships unloaded cargoes brought from the Sandwich Islands
(Hawaii), or around the Horn. In the wake of whiskey casks and goods
chosen indiscriminately came tools, kerosene, iron houses, and donkeyengines for sawmills. Many of the largest items were packed in on mule-back.
There were no concrete loading ramps as today. Standing in the mud or dust
as the season might be, could be seen pack-trains of twenty to forty mules,
shuffling their feet as they waited patiently, or up to twelve yoke of oxen,
or as many teams of horses, hitched to a tall freight wagon. Loading the monster motor-freight rigs of today is a serene affair compared to the scene in
I 8 5o, when hoofs outnumbered wheels.
For many miles out of Stockton the road stretched out across the flat, flat
plains, broken by an occasional slough. The level plains soon gave way to
undulating swells, cut into at intervals by dry creek beds or raging torrents.
The trail was now crossing the Rancho del Rio Estanislao, one of the five
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original J\!Iexican land grants, this one granted to Castro and Pico and consisting of 35,300 acres. Except for the present well-kept ranch buildings and
good fences, it remains unchanged today, and is now crossed by County road
#4. As the gentle prairie was left behind, the jagged outline of the Sierra grew
sharp, gray, and repellent, mysteriously shrouded in its golden reputation.
Unexpectedly, a precipitous descent brought the road down into the valley
of the racing Stanislaus River, and the little settlement of Knight's Crossing.
Here William Knight, scout, fur-trapper, and follower of Fremont, had
built a trading-post in I 848, where he tried in vain to enrich himself.
State Department of California
Monterey, October 4, 1849
Sir: I am directed to acknowledge the receipt of your letter (without date) and to say
in reply, that as Congress has failed to pass any laws respecting the occupation and sale
of public lands in California, he has no power to secure you in any "exclusive right or
privilege" to the ferry or crossing mentioned in your letter.
Very respectfully your obedient servant

H. w

HALLECK

Brevet Captain and Secretary of State
WILLIAM KNIGHT, EsQ.
Knight's Crossing, Stanislaw River, California

After Knight's death in I 849, Dent, Vantine, & Co. bought the property from
the estate and constructed the ferry. Yantine, who operated the "Eagle Tent,"
sold out his interest in the ferry to the Dents in I 852. At the ferry, the stages
stopped for a change of horses and a break in the jolting journey of the passengers. The ground up and down the river was rich in gold, and early the
area was covered with sluice boxes, tents, and cabins. There were several
Indian rancherias-squalid, drowsy, and peaceful-of the tribe of Jose Jesus.
It was here at Dent & Vantine's Crossing that due to the "uniform, friendly
and meritorious deportment" of Captain Cornelius of the Tuolumnes that a
treaty was signed between his tribe and other Sierra tribes and the three Commissioners appointed by the Federal Government. Knight's Ferry had escaped
the bloodshed which occurred in J\!Iariposa ·when the Indians of the headwaters of the Tuolumne, Stanislaus, and Merced Rivers united to drive out
the white interlopers. Knight's Ferry has had its share of prominent men.
It was here that Captain U.S. Grant, stationed in California in I852-I854,
made a visit to his brothers-in-law, the Dent brothers, John, George, and
Lewis. He was able to lend his engineering skill to their plans to build a bridge
across the Stanislaus. Another contribution to their project was a trip he
made to Sonora to aid in the selection of timbers for the structure.
At Knight's Crossing, down-river below the present covered bridge,
Sonora-bound traffic continued straight ahead across the river without turning into the little town. After the crossing of the Stanislaus, the road angled
to the left up the bank past Buena Vista Flat, to the top of Table Mountain.
Here the countryside changed. Upright slabs of laminated rocks, like giant
hands of playing cards, reared up on the flat top of the highland, whose bleak
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extent was softened by stunted oaks. A backward look from here could roam
over the flat spread of the plains almost to Stockton. A forward look saw
the foothills of the Sierra beginning to assert themselves. From here on, the
arroyos ·were narrower, the hills steeper. The road struggled on down into
vicious little canyons and up sharper ascents, encountering chaparral-filled
dry washes or rushing torrents of creeks in freshet. The population of the
trail thinned a little as it passed the turn-off to Don Pedro's Bar and La
Grange. The remaining Argonauts, freight-wagons, and mule-trains plodded
on to the "1\llountain Pass" (Yosemite Junction) where some were diverted
to Chinese Camp, Hawkins' Bar, Big Oak Flat, Jacksonville, First Garote
(Groveland), and Yosemite, all but the last thriving camps by I 849· At the
foot of the long grade towards Sonora out of Mountain Pass \vas a spring
close to the road until about three years ago when the deep fill for the present
highway rendered it no longer accessible. The Sonora road pursued its twisting way along to vVood's Crossing, Jamestown and Sonora. At each promising placer, parties of gold-seekers dropped out of the group. The ranks of
those who started from Stockton had been thinned considerably by the time
they came in sight of Sonora. Its nearness bolstered their spirits and they
managed a debonair entrance.
The road from Stockton to the Southern mines was a living entity in itself,
with an ever-changing population, homogeneous only in its motivation, the
Quest of Gold. "Traffic, the flo-vv of pedestrians and vehicles along a highway" (Webster). What a pity there was no Chaucer or Ernie Pyle to describe the pilgrims of I 849-so! In the cavalcade, weaving in and out, were
motley humans on mongrel beasts. On foot, serving as their own beasts of
burden, were less fortunate Argonauts. Less maneuverable in the stream were
the slow ox-teams, twelve yoke to a wagon, needing every ounce of their
strength when called up to pull with uncertain footing the great, high
freight-wagon through a mudhole or up a slope. Behind a single pair of oxen
creaked along an occasional two-wheel cart. Long trains of mules, the trailbreakers, led by old white bell-mares and driven by the vociferous shouts of
four or five Mexican vaqueros, demanded the deference due pioneers. Their
vaqueros, skilled drivers of the trail, were noted for their uncanny instinct
for judging the personality of each of their charges and the security of each
aparejo (pack-saddle). One who learned the hard way was Alonzo Delano
who came overland to California in I 849:
Packing a loaded mule was an art in itself .... There is as much rigging about a
loaded mule as there is about a ship.

Long files of Chinese, on foot, hovered in the lee of outfits which had not
showered too much abuse on them. The road bed! In the dry season from
1\llay to November, dust and profanity. Outfits invisible in the dust! In the
rainy season, mud and profanity! Mudholes so deep the mules had to be
hauled out with halyards tinged with the salt of the sea. vVhen a mudhole
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became impassable, it was by-passed, until the detour, itself, became impassable. Almost inextricable jams in human and animal traffic were further
complicated by fatigue, thirst, temper, and bewilderment. Loud altercations
broke out ·where the deciding factor was a good pair of vocal chords. Frank
Marryat, the Englishman, traversed the road in I 8 so:
Men carry arms as a rule, but seldom use any worse weapon than their tongues in
these disputes.

"If you drink, don't drive" \VaS unheard of in the I 8 so's. Teamsters had a
built-in automatic pilot in the sagacity of their animals.
The trip of seventy miles between Stockton and Sonora was made in a day
on a fast horse. Business men moved back and forth as freely, if not as
speedily, as today. JVlost drivers with stock had to bed down for at least one
night camp. The tiring trip by stagecoach was broken by stops at stations
where the horses were changed. Lone travelers faced great dangers if they
tried to go it alone, especially in the desolate stretches of the trail apart from
the mass of traffic. The Sheriff and his constables had many a mysterious
killing that remained unsolved.
Every sort of tavern sprang up to cater to the need of man and beast.
Brush "ramadas," constructed of material at hand, were the first to furnish
food, liquor, shelter for men, and feed, water, and corrals for stock. Somewhat more elegant and less open to the elements were "tents" of displaced
sails, stripped from vessels abandoned in the bay of San Francisco. In due time
board and canvass shacks appeared at strategic points on the route to the
Southern mines. These huddled close to the main highway with the impenetrable chaparral stretching out behind. Good corrals, alertly guarded, were
as important as shelter. Even at the most reputable hostelries men took no
chances. The Sonora Herald of December 2 I, I 8 so:
That firearms are necessary in a country like this, no one living here can doubt. It
·would not be prudent to travel without them, nor should they be thought useless under
the pillow at night.

Bandits were a constant menace. The countryside \vas filled with bitter, impoverished Mexicans who had so lately been conquered. In addition, there
was the riffraff of the army and navy who had deserted at the call of gold.
All perils were not human. Besides bandits, there were the hazards of
nature. Arroyos became rushing torrents, fords disappeared, and the red
clay-soil became a morass. There was no way to dry out clothing and blankets. The Sonora Herald of November 2 3, I 8 so:
The rainy season has come upon us at last. On Tuesday night it blew a hurricane and
it rained as if the windovvs of heaven had all been thrown open. Canvas roofs were torn
into shreds ... . Rain made the roads so bad, the Mail will be on a once-a-week schedule.

In I 8 so, the mining regions had no advance warning of storms blowing in
from the Pacific, except as predicted by trappers, Indians, and the behavior
of wild-life.
Any haven was welcome in the circumstances and gladdened many a trav-
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eler, tired and covered with a patina of mud. On the road all looked alike,
lawyers and criminals, educated and illiterates, just and unjust. Clothing was
a common denominator, blue or red flannel shirts, black slouch hats, indeterminate colored "pantaloons." Hung about the persons or the horses of the
wayfarers were picks, shovels, crowbars, gold-pans, wooden "batteas," tin
wash-basins, and blankets. Every kind of weapon was displayed in full view,
rifles, shotguns, and Colt's revolvers, the latter stuck in the belt or slung conspicuously behind. Concealed were knives, dirks, and derringers, according
to the temperament of the individual. Beards! On the trail, shaving was a lost
art, even supposing looking-glasses were handy. The only facilities for washing at the early "houses" were barrels of rain water and nearby a row of kegs
to hold the tin wash-basins, the latter a rare and much borrowed item. The
towel, as a rule, was the shirt-tail of the owner of the face. Provident and
fastidious travelers carried their own blankets, over which they did sentry
duty, there being a ready market for blankets. Rather than cope with
weather or horse-thieves or both, it was wiser to take refuge after dark at one
of the inns along the main trail. In addition, there was the exchange of news
and gossip to enliven the trip.
One of the first out of Stockton was the "Oregon House," located where
Farmington now finds itself. In I848, George Theyer and David Wells had
a tule house there, and when the flow of traffic bound to the mines increased,
they set up a tent to supply its needs, even advertising in the Sonora Herald
in its first issues of I 8 so.
OREGON HousE
Follow the Crowd
Persons going to or returning from the southern mines and wishing a good meal or
drink, are requested to attend to the above call and follow the crowd to the Oregon
House. It is situated on the Knight's Ferry Road, sixteen miles from Stockton, and
nineteen from the Stanislaus river, and is the oldest tent on the route. The subscribers
will endeavor to sustain the reputation they have had for the past nine months, (viz.,
of keeping the best house on the road.) To convince the public of this fact, all we ask is
a call and they will find, not only a good meal, but that the subscribers are "some
pumpkins."
THAYER & 'VILLIAMSON
N.B. Good feed and water.
Teamsters' meals, Half-price.

It was here that a posse was organized to hunt a murder which will be described later.
As was to be expected, the next house was promoted, slightly exaggerated:
KNIGHT's FERRY
... 35 miles from Stockton is on the best and most direct route from the former place
to the mines. The boat is one of the best in the country, is well railed in . ... The roads
leading to and from this Ferry are excellent during both the winter and summer
months. There is always a good supply of water and wood through the whole route.
At the Ferry House is a Restaurant and Boarding House.

There is a discrepancy between this glowing appraisal of the Sonora road and
the preceding weather report in the Herald of November 2 3, I 8 so.
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Taverns were the centers where the news of tragic events were often gathered. Another well-patronized such stop was the following, located a little
distance off the road to Sonora, on the right, just before crossing the present
Stanislaus-Tuolumne county line. The Stockton Times of March 30, r 8 so:
MouNTAIN INN
This well-known and flourishing establishment, consisting of a stone house of large
commodious dimensions, connected with a large tent in front, is now in progress of
finishing and will be completed very soon, with eating, sleeping, and drinking accommodations. The bar will be supplied with the best liquors .... Good water, grain and
grass convenient on hand for animals. On the route to the Tuolumne River.
BANNARD & JoHNSON

vVhile the trail was the life-line of the mines, it was a highway of death as
\vell. There were many carrying gold. Where there was gold, there were
robbers. Philosophers maintain that "silence is golden," but for many a miner
returning to town from a rich placer, gold brought silence. The Stockton
Times of June 22, r8so, records:
It is with sincere regret that we record the particulars of a murder which ·was committed only a few miles from Stockton on Thursday night. The affair has created considerable excitement on the road, and the dark deed, for its cold-blooded violence
scarcely being equalled by any other similar act that has occurred since the district has
been peopled by a white population ... .

Up to this time the criminal element had been a small segment of the population in the Southern mines. As time passed, it was to increase, and the following incident was to become only too common.
One evening about dusk, Captain Vantine of the "Eagle Tent" of Knight's
Ferry and Mr. Williams of "Red's Tent" on the Mokelumne Hill Road were
approaching the "Point" about a mile below the "Oregon Tent" when their
attention was arrested by a figure lying beside the trail, and a horse quietly
standing by. The two dismounted but the man was past all human help.
There was still light enough to ascertain that the man had been shot, and in
such a way as to hint at murder. His person was searched for identification.
He carried only five receipts for gold dust, signed by Casimir Labetoure,
prominent French merchant of Sonora. There was no depositor's name. The
fading light hindered a more thorough investigation. The two riders were
wise in the ways of the trail and were anxious to reach food and shelter before
real darkness set in. They rode rapidly on to their intended destination, the
"Oregon Tent," arriving at the hour when travelers had taken care of their
horses and were exchanging the "scuttlebutt" of the road. The excited arrival
of Vantine and Williams stopped all banter and the attention of everyone was
fixed on the new arrivals. The story was blurted out to an attentive audience,
some of whom recalled happenings of the past hour. The proprietor described a customer, who some minutes ago had bou~Sht a bottle of wine and
a small quantity of crackers, measured from a barrel, for which he had paid
in gold dust, certainly nothing out of the ordinary. The tavern owner had
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wrapped the crackers in a piece of newspaper, a precious item in the mines.
Although the man had spoken in the lingua franca of the region, bad Spanish,
he had given the impression he was French. The eagle-eyed tent operator
stated that he had spotted a doubloon in the man's pouch and an estimated
$so in dust. After this description of the episode, another bit of information
was forthcoming from a teamster who had just come into the tent from
watering his teams at the corral. He was sure that the stranger was the same
he had seen come out of the Oregon Tent and depart on foot for Stockton.
At this time of day, the few ·wayfarers on the road -vvere bound to be conspicuous. \ iVhile the teamster was still occupied with his teams, another rider
on a light grey pony had passed by. He was so intoxicated that even the
teamster had taken notice of him. The rider had worn a red shirt and
"French" cap, and reeled so precariously in his saddle that the teamster had
watched in amazement. Strange to say, Vantine and Williams had encountered neither of the two travelers approaching the Oregon Tent. Speculation
was rife as to a possible connection between the two strangers, but it was too
late to do anything before morning.
At sunrise a party set out. It did not take them long to reach the spot where
the first thing to meet their eyes was the pony, standing disconsolately where
he had lost his rider the night before. Nearby was the body, undisturbed.
Beside it was a bottle of brandy and a double-barreled shotgun, both barrels
loaded and unfired. Further off on the ground was a second gun, one barrel
discharged. Lying in the grass were the red shirt and French cap virhich the
teamster had seen on the inebriated horseman. It seemed evident that the
murderer had been surprised by Vantine and vVilliams just as he was changing his identity. He at least had had time to escape over the plains and be out
of sight by morning. Visibility is good for miles over that flat terrain. The
grey pony had to be left behind, or it would have given him away. Perhaps
changing his identity was a familiar routine to him. Even some of the posse
might have shunned questions about their presence in the mines. A song
popular in the Gold Rush asks:
vVhat was your name in the states?
vVas it Thompson or] ohnson or Bates?
Did you murder your wife?
and fly for your life?
Oh, \Vhat >vas your name in the States?

In reconstructing the crime, men whose daily companions were firearms
determined that the dead man had been shot from horseback. The ball had
entered the left breast, taken a downward course and come out at the left
hip. The proprietor of the Oregon Tent removed all doubts that the man had
been his customer for in the bosom of his shirt was the piece of newspaper
carefully folded. Nothing could be gained from a scrutiny of the pony's
rigging, a dragoon saddle and gilt-ornamented bridle, items plentiful enough
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in the mineral regions which sheltered so many deserters from the American
army. To the Adjutant General, Colonel Mason directed a lament:
Monterey, December 27, 1848
... unless Congress shall devise laws by which deserters and those who entice them
away, employ them and purchase from them their arms ... and other public property,
w hich they steal and carry off, can be severely punished.

Few, if any, of the posse had families in the gold fields. They were well aware
of the agonies of suspense endured by those who waited in vain for news
from their gold miners. The trails of the whole ·world converged in the
J\!Iother Lode. It was the most likely place to seek "missing persons." John
Hittell, in an address to the Society of California Pioneers, said that "none of
the great battles of the Civil \iVar broke so many heart-strings and caused
such wide-spread pain as the Gold Rush."
To the little group of saddened men, two sources of information were
available. Those Sonora-bound would inquire of Mr. Labetoure the name to
whom the receipts had been issued. Then again they might be negotiable by
the banking practices of the Southern mines. Failing in this, the details of the
crime ·would be given to the Stockton Times. It is impossible to overestimate
the part played by the early newspapers. The issue of June 22, r8so:
vVe have thus entered the particulars of the matter, hoping that hereby the scoundrel
may be discovered and brought to justice.

In a further effort to find the name of the murdered man, and to add weight
to the seriousness of the investigation, four of the posse inserted a personal
note:
Found Dead : A man supposed to be a Frenchman or a German, half a mile below the
Oregon House, shot through the breast. Upon his person was a shot-gun, shot pouch,
powder flask and dirk knife, $5o in gold dust and an ounce of gold coin.
j AMES \T ANTINE
SAMUEL SMITH

B. WHEELER
N . L. 'iVJLLIAM S
June 14th.

With traffic increasing and gold shipments likewise, killings increased
along the trail and in the arroyos to the side. Gold dust carries no marks of
identification and dead men tell no tales. However, a suspicion was gro·wing
that crimes were no longer casual but organized. The great value of gold a.nd
cargoes passing over the road and the increasing receipts at the ways1de
houses drew the attention of those on the alert for short-cuts to wealth.
Criminal gentry lay in wait in the chaparral and took advantage of wayfarers
left behind the traffic or the shelter of night. In the armed bands were many
celebrated career bandits who had been operating long before the American
occupation. The military forces had come in contact with Joaquin Valenzuela, Ruiz Armijo, Pancho Daniel and Faustino Garcia, all killers and horsethieves before the discovery of gold. \iVhen well-known and well-liked men
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were killed, public opinion was aroused. The determination to liquidate
crime culminated in the Vigilance Committee.
News seemed to travel almost telepathically from end to end of the trail.
Actually it was spread by the stages and express companies. The Stockton
Times of June 29, r8so, records:
vVe have been favored by Reynolds & Co.'s Express whose promptness and despatch
enable us to give the particulars, as far as they are known, of apparently a most atrocious murder.

Thus we have the factual evidence of an unsolved murder on the Trail in
r8 50.

RESEARCH IN LOCAL HISTORY
By FRANK M.

STANGER

The time is past when it was necessary to make excuses for putting serious
effort into local-history research; the general public, though perhaps not
knowing why, now seems convinced that there are real values in knowing
one's own community history. Yet we who do this kind of research cannot
merely take these values for granted. For our own orientation, even though
the public does not demand it, we need to pause occasionally to ask ourselves
just what we are .doing and why.
Some provocative phrases in answer to these questions have come from
a man in Pennsylvania. Edwin M. Barton, in prefacing one of his own Columbia County publications, takes time out to affirm, thoughtfully, that the study
of local history is not "an excursion into provincialism or pettiness." This is
true because "the history of one's locality or region touches the broader history of one's commonwealth and country in many places and in many ways."
Implicit in this pithy figure of speech, in which one body of history
"touches" another, is some kind of imagery. We find ourselves picturing the
broad field of state and national history as perhaps a great overcast in the
atmosphere while 'Vve, working beneath it, each in his own local field of endeavor, are able to observe here and there contacts between our earth and this
mass above. Perhaps we are on a mountain peak that rises to penetrate the
mass, or we are on a small hill that only occasionally touches it; or maybe
somewhere a spark is struck and a lightening flash suddenly and momentarily
unites the two.
"In some occasional instances," says Barton, "these contacts are at critical
and decisive points"- in other words, the flash type of contact. Here we can
well imagine that he, the Pennsylvanian, is thinking of the local history of,
let us say, the Battle of Gettysburg.
Other contacts, those of a milder nature, he calls "representative manifestations of our larger history, clarifying and sharpening it by instances in the
reader's own home land." These are the more common type of contacts, and
we may also say, the more fruitful ones.
Consider, for instance, an occurrence in San Mateo County, California.
A college student one day casually brought into class an original Spanish will,
made in r 842 by her great great grandfather, Jose Antonio Sanchez, who was
owner of one of the larger Mexican land grants in this area.
So rare a document, of course, raised many facets of interest and touched
off various lines of research. One of these led to the discovery of Sanchez'
millstone, while others involved identifying the various persons mentioned
in the will. After some difficulty with the spelling of Anglo-American names,
all were accounted for. "Jorge Foqueson," for instance, turned out to be
George Ferguson, "Juan Copingea" became John Coppinger, "Carlos Mo. reno" was Charles Brown, and, toughest of all, "Juan Yon" was simply John
Jones.
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Once identified, some striking facts about these men and their accounts
(they ·were Sanchez' debtors and creditors) leaped out at us. All but one of
them were men with Gringo names, and the debts, though some were assigned a money value and some were not, were payable in "hides," or "soap,''
or "goods."
Come to think of it, this should have been expected; for vvhat did the textbooks say about life in the days of the rancheros? That during their time in
California increasing numbers of foreigners, mainly Americans, were coming
in, and that business with them (the "hide and tallow trade") was mainly by
barter and on credit. But how much more real and impressive the general
facts became when we found "representative manifestations" of them that
occurred right here!
But this was not all. The textbook says, in its generalizing way, that these
men were generous and benevolent to strangers as well as to friends-that
they even sometimes put money in their guest rooms so that if a traveler who
happened to stop with them should be in need, he would be spared the embarrassment of asking for aid.
Students are always a bit incredulous about this, but here, in Don Jose's
will, was a unique confirmation of this "peculiar" attitude toward money and
people. John Jones, he says, owes him I I o8 pesos and has sent through a
friend 66 pesos in payment of a year's interest at six percent. Sanchez gives
to his executors authority to collect this debt, but when it is paid, he says,
they are to return to him the interest!
What could be more revealing? vVhat could "clarify" more clearly or
"sharpen" more sharply the spirit of the people and their times? In their
world the lending of money for a profit had never found a place-a loan in
Sanchez' mind was a favor to a needy friend. To charge a fee for such help?
He could never stoop so low!
There is even a poignant sequel to this when we recall tht hardly more
than ten years after this was written, Don Jose's sons were borrowing money
from Gold Rush capitalists at the going rate of three percent a month, compounded monthly; and because they could not pay, they were losing their
landed inheritance.
The American period in California history also has instances in local affairs
that "clarify and sharpen," when viewed as "contacts" with the larger process
of establishing American democracy here in the West.
Take the matter of schools. For a decade or more following the Gold Rush,
schools were few and scattered, for the simple reason that society here at that
time was largely womanless and childless. Even in the census of I 86o all the
females, from babes to grandmothers, were less than a third of the population. But the I 86o's saw many changes, one of which was the increasing
number of families on farms, and the consequent multiplying of small, rural
school districts.
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But how was it done? If you felt your neighborhood needed a school, how
did you go about getting one?
John Pitcher, of the San lVIateo County Coastside, has given us an example,
which if not typical in all its aspects, is a "representative manifestation" of
the process. We must note in passing that Pitcher was a raconteur-any incident became with his handling a "good story," hence we should perhaps
make some allowance for embellishments. On the other hand, "Judge
Pitcher," as he was later known, was widely honored and respected as the
Coastside Justice of the Peace, hence we may accept as true the essential facts
as he told them.
Pitcher's farm was on llmitas Creek and his children had to travel some
three miles to the Purissima School ·which, as he saw it, was too far; and furthermore, in that neighborhood there were too many roughnecks. On a personal investigation he found the larger boys coming to school ·with guns and
knives stuck in their boots, and the teacher, though a husky looking man,
admitted that he could not control them. Pitcher then decided that a ne-vv
district must be created and a new school built in his own Tunitas neighborhood.
He took the matter to his nearest member of the County Board of Supervisors, but got no result. He journeyed across the mountains to the county
seat (Redwood City) and appeared before the Board, but no action followed. However, he discovered that the members of the Board individually
were not altogether happy with each other. Supervisor William Page wanted
a county-built road to his sawmill in a remote part of the mountains, but the
others would not cooperate. So Pitcher took his problem to Page and found
him a willing listener.
Seeing an opportunity to embarrass his colleagues, Page suggested a plan.
He would introduce Pitcher to the County Superintendent of Schools (the
office was then appointive under the Board of Supervisors), and the two of
them should set up on paper the organization of a new school district. Then,
holding their plan in abeyance, they should send in through regular channels
a bill for some kind of supplies for the still-non-existent school, say perhaps
a load of firewood. Page would then try to pilot the bill through in routine
fashion for approval by the Board. If he succeeded, the new school district
vvould then have been given legal recognition and the Board could not very
gracefully backtrack on its own action.
The Superintendent of Schools was agreeable to the plan, but instead of
working the matter out at once, he insisted that Pitcher accompany him to
his home in the Canyada; this was some five miles away, but it was in the
general direction that Pitcher had to travel on his way home.
So the pair set out in the School Superintendent's buggy, leading Pitcher's
saddle horse behind. But before leaving town the driver stopped at a saloon
and got an ample supply of whiskey in his water jug. The jug had a small
spigot on one side and as they rode along he took frequent swigs at the spigot.
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Pitcher refused to partake, he says; he tried once, just to please his insistent
host, but succeeded only in spilling the drink on his clothes, making him
"smell like a distillery."
It was late afternoon when they arrived at the Superintendent's house, and
by that time the school man was not quite in possession of all his faculties.
But the papers were made out, and for the finishing touch he grandly aske?
(reverting to his Scottish background), "\Vhat shall be the name of tl11S
bairn?"
"Tunitas," said Pitcher.
"Ah, Tunis," was the response.
"No, Tunitas," said Pitcher, "land of the little sea-apples," referring to the
fruit-bearing shrub that gave the creek its Spanish name.
But the school man, who apparently knew his American history and .the
outside world better than he knew the Coastside, kept repeating, "Tumsland of the Barbary Pirates and the glory of the American Navy!"
.
Pitcher tried again and again to correct him but finally, for fear of losmg
his school district entirely, gave up; the tipsy school man had his way, and
the school at Tunitas became, and remained, to the puzzlement of everybody,
the Tunis School.
Pitcher then, to get home, had to ride through the dark night over the
mountains, via a trail he did not know. His horse was frightened by a coyote
and fell off the trail, Pitcher lost his hat and came out scratched, torn and
bleeding. He arrived home at dawn, to face a wife who refused to believe his
fantastic story, in the face of the more positive evidence before her- his battered condition, his torn clothes, and the smell of whiskey.
Nevertheless, Pitcher, having fought and bled (literally) for his school
district, finally got it; and he meanwhile followed through with his own pa~t
of the bargain and delivered his load of firewood to the school site. To th1s
day the Tunis School carries on, and is now the only remaining one-room
country school in San Mateo County.
.
Even through a tale of this kind the double value of research in local ~!.s
tory is exemplified - indeed in this case a triple value. It explains the ong1~1
of a curious place name, it adds a lively story to the local folklore, and 1t
illuminates the realities of the democratic processes everywhere, so often
mixed and uncertain. Again, Barton has the phrases. Our heritage, he s~ys,
is not always one of "advantages and achievements" -there are also "tenswns
and scars"; it is by knowing both that we gain understanding and "can become better community builders."

JEDEDIAH SMITH'S BIOGRAPHER
By

CHARLES

HoRN

Maurice Sullivan probably would not have ·written the story of Jedediah
Smith, at least not at the time he did write it, had it not been for a chain of
unusual circumstances.
1\llaurice was one of my very good friends from the middle 192o's to the
time of his death about ten years later. At that time I was in Redlands, California, as a bureau chief with an out-of-town newspaper. Maurice had come
to Redlands several years before from New Jersey seeking a milder climate
for a lung condition. Being very kindred spirits and both being newspapermen, we quickly became acquainted. I saw him frequently at his home during
his rest periods, and when his health permitted he would work my tricks of
reporting and writing during the times when I was called out of town for a
day or two.
We discussed in the late w's a work he was then contemplating: a definitive piece of fiction of the fur trading days up the 1\llissouri, the Yellowstone,
and other fur districts. In gathering his information he discovered, of course,
the travels of J edediah Smith- and one factor relating to this man has always
amazed me. In seeking authentic information Maurice corresponded with
persons in a wide field of the United States and even overseas. The unusual
aspects of this were that he so easily obtained various records that I knew to
be of great value. I don't remember the exact circumstances of one, a diary,
but this was sent to Maurice by someone, I believe in or near St. Louis, without any question apparently on the part of the sender whether he would ever
again see it. This also occurred in the cases of several other records.
Thinking back on it now and knowing Maurice as I did; and knowing also
that one cannot disguise insincerity or sharp morals in writing, I know that
the integrity of this man transmitted itself to the persons who read his letters.
That undoubtedly accounts for what struck me as the ease -vvith which he
accomplished what is usually impossible: a stranger receiving from another
stranger records of any kind that undoubtedly the sender knows have great
value.
Maurice was one of the finest men I have ever known and he possessed
one of the best minds I have ever encountered. He was young, in his early
3o's, and had become, because of one or two articles for the American Mercury, virtually a protege of Henry Mencken. His mind was not of the
incandescent, temporary sort but contained a fire that burned slowly, steadily, and continuously.
So, he started with the thought of the good fiction story on the fur trade.
This had never been done exhaustively in the United States. It led him, of
course, to one of the most outstanding of Mountain Men: Jedediah Smith.
He was instantly attracted because of the integrity he found in Smith; this
struck a harmonious note with Sullivan's own integrity. They were, in a
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word of speaking, kindred souls. He put in a great deal of his time, as one
Smith record led to another, in digging deeper into Smith's life; but he had
never given up the idea of the book about the fur trade. In fact, we often
discussed the possibility of the story being sold to the Saturday Evening Post,
because \<Ve both knew that John Sidall, then editor, was looking for that sort
of material.
In late I 92 5 I left Redlands to become the manager and editor of an agricultural magazine published in Los Angeles. On my various trips to Redlands,
where this company had its headquarters, Sullivan and I continued to discuss
his work- about one-third would be discussion of the original idea and twothirds would be what he had newly discovered about Smith. Then one day
about I93o or '3 I I dropped in to see him and found him more or less, I will
say pleasantly, depressed. He laid before me a copy of the Post for that week
and it contained the first installment of the Long Rifie by Stewart Edward
\Nhite- almost exactly in every detail the story that Sullivan had in mind
and had discussed with me so many times.
He said: "My idea now is out," and then with a rather sad smile, "I could
not write the story as well as that man, anyway."
I didn't vocally disagree with him but my thoughts did. Then two or three
weeks later when I visited him he mentioned that he intended to carry out
his work of exploration, but to write a book on Jedediah Smith, first.
After several months, or probably longer, he informed me that his book
had been accepted for publication by Tom \Nilliams, then director of the
Fine Arts Press which was a part of the Manual Training Department of the
Santa Ana High School. This publisher issued, I believe, 3so copies of the

Travels of Jedediah S111itb.

I have seen this publication move from about $3.oo to a present $ so.oo or
$6o.oo for fine copies.
So this is the chain of events that led to the publication of Sullivan's work
on Smith. I believe that had he done the original book on the fur trade, the
Smith book would undoubtedly have followed.

INTRAlVlURAL BIOGRAPHY
Charles 111. Weber, III
By

ELSIE FLOWER

The memory of Captain Charles 1\11. Weber (I8I4-I88I) is perpetuated in
the City of Stockton which he founded (I 8so) by the very streets we walk
on daily, the parks, schools, churches and public buildings, all on land he
gave. He set aside for public benefit levees bordering our waterways. Even
Stockton's cemetery areas-Protestant, Catholic and Je·w ish-are gifts from
him. We meet him at every turn.
Standing guard over the ideals he set up for the community are his grandson, Charles M. Weber, III, and his granddaughter, Helen Weber Kennedy.
Both seek to preserve Stockton's historical wealth and to hold fast to the
intent and purpose of his many beneficences.
The community at large recognizes the wisdom of its founder as is attested
to in a Stockton Record editorial of April, I943· "It is a remarkable fact that
although it is more than ninety years since Captain Weber made the plans
for the city, he did so with such skill and vision that all the elements for the
needs of a great city were provided for and so the original plans have not
been changed."
Notwithstanding his careful planning, and with President Lincoln's confirmation of his title to the land, Captain Weber had much to contend with
in defending his holdings from squatters and schemes of the dishonest. He
spent many thousands of dollars in legal fees, but ultimately his property was
described thus: "This is the only grant in San Joaquin county having a
perfect title, confirmed by a United States patent which \vas granted to a
white settler by the government of Mexico."
Between I 913 and I 9 I 5, the grandson, Charles lVI. Weber, III, received a
B.S. degree in civil engineering in St. Mary's College and two more in the
Graduate College of Civil Engineering, Cornell University. In I9 I 8- I9 I9 he
served as naval aviator with the United States Armed Forces. On his return
to civilian life, ill health made it necessary to give up his career as a civil
engineer. He therefore sought to re-adjust his objective in life's work.
Of this period he says: "The history of the activities, trials and tribulations
of founding and developing the City of Stockton had been related to me by
my aunt, the late Julia H. Weber, his [Captain Charles 1\11. Weber] daughter.
I was greatly impressed by the thorough planning, preparation and the legality of his dedications of land for public use. Thus, in attempting to serve the
public interest in the future development of the city, I was deeply impressed
by the wisdom of what had been done in the past and I resolved that those
same principles should be used for the future. It seemed to me that the best
way I could serve the community which he [his grandfather] founded was to
develop in government the procedures of planning which would accomplish
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in modern times the same things which he accomplished as the proprietor of
a Mexican land grant."
In pursuing this course Charles Weber encountered in a different guise
the trials and tribulations ·which had beset his grandfather. But with courage
and steadfastness he stood against group pressures and criticism in his protection of public uses of land for purposes set forth by his grandfather. He
and his family before him have kept open the public squares for the benefit
of the people as was the intention of Stockton's founder. In furtherance of
the civic center Charles Weber had restrained many interests from filling in
Stockton's waterways for speculative use and to preserve the distinctive
historical values of the waterways terminating in the heart of the city. He
personally contributed land of great value to the city in order to fulfill planning ideals in the development of a civic center.
In r 92 7 the Board of Supervisors asked Weber to study problems having
to do ·with changes of public uses of dedicated lands. From that time to the
present he has attempted to use the broad principles of planning, and, exercising what rights he personally has as the legal successor to the founder of
the city, to create a comprehensive civic center. He envisions this on Weber
Point as the site for federal, state, and local government buildings and a
replica of the original home of Captain Charles M. Weber on the exact spot
where he had located the original structure. This ·would give historical significance to the civic center in the same manner that the rebuilt Sutter's Fort
gives to the City of Sacramento.
"I have no personal pride in the construction of the replica of the Captain
Weber home," comments the grandson, "but as one having some degree of
culture, I am compelled to state that it would be a fitting adjunct to the
aesthetic development of the city."
The courthouse is an example of the change of use which Weber encountered in his r927 study. He became aware that the courthouse square was
indeed a gem of a setting for a small civic center. But, he knew that if greater
demands in the future required a change, those changes should be made in a
way that whatever was created in regard to civic planning would be of far
greater value to the public and that the ideals of Captain Weber could be
transferred to new and more comprehensive developments.
"It has al-ways ben my desire," he says, "in aiding the development of the
city, to rejuvenate the downtown business area. I wished to accomplish this
before constructing the regional shopping center in Weberstov;rn, north of
the Calaveras River. It is my judgment and is the recognized opinion of land
developers, that the location of the county courthouse on the present site,
would not orily destroy the charming little civic center on the site but ·would
cover it with a modern public building which ·would greatly diminish the
possibilities of the mercantile area surrounding it. This fact ·will soon be
realized when a new courthouse is erected there."
Continued on page 86
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The Fifteenth Annual History Instinlte proved to be a most interesting
gathering. Organized in I 947 at the
Issued in Februm·y, May,
request of President Burns, these
August, and November
spring meetings have become "musts"
Reginald R. Stuart
for the history lovers of California.
Editors Grace D. Stuart
Our special thanks go to the Pioneer
Glenn vV Price
Museum and Haggin Galleries for
the fine reception and lovely tea
SUBSCRIPTION $3 PER YEAR
which has become an anticipated part
of the Institute. We also acknowledge
with deep appreciation the outstandCoNFERENCE oF CALIFORNIA
ing musical contribution of the StockHISTORICAL SociETIEs
ton Chorale under the direction of
Historians from all parts of the State Dr. Arthur J. Holton.
will gather at the famous Huntington
Hotel in Pasadena on June 28, 29,
CovERT MARTIN
and 30. Be sure to make your reservaAs we go to press, we learn with sortion without delay.
rowful hearts that "Covey" IVlartin
has just passed away (May 4, 1962).
CuMULATIVE INDEX
A loyal friend, an enthusiastic hisAn index of Volumes I through V of torian, a popular speaker and writer,
the PAciFIC HISTORIAN has been pre- a brave and cheerful fighter of an inpared by Miss Hilda E. Bloom. Cop- sidious disease, Covert Martin will
ies will be sent to subscribers in the continue to live in the hearts of all
near future.
who knew him.
Stockton 4, California
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THE FALL RENDEZVOUS
The fall Rendezvous of the }EDEDIAH SMITH SociETY will meet at Lynnewood near Pleasanton on Saturday, September 29. This will be a costume
party with every participant representing an authentic individual in early
Western history. PRIZES FOR THE MOST APPROPRIATE COSTUME AND CHARACTERIZATION! Hold the date. Members of the Society will receive a personal
letter well in advance of the event. Capacity 100!

HISTORY CROSSES STATE BOUNDARIES
We are heartened to find so many western historians -vvho are concerned with
events which transpired outside their own bailiwicks.
Californians are becoming increasingly interested in Oregon history.
Nevada and Arizona writers are finding things of merit in California history.
Historians of the Evergreen State are discovering fascinating clues in A laskan
and British Columbia records.
A general spirit of broad-minded research is in evidence throughout the
West.
This is as it should be.
Twenty years ago, an Oregon book was considered by California dealers
as the proverbial "drug on the market." Today discerning students and collectors perceive that the tales of the Oregon country may antedate Gold
Rush stories by several decades. Californians are beginning to admit that
two-thirds of the "Route to California" in 1849 was appropriated from the
Oregonians by the gold-rushers.
In many cases, too, back of the trips to the Golden State were the memories of earlier journeys to some other section of the great West. If these
memories of previous experiences which unquestionably affected decisions
on the road to El Dorado are omitted, the story becomes confused and outof-balance.
More power to the historian who is not hampered by false loyalties to his
own county or state! May he report factual information honestly, even
though it may not prove to be the eulogy which over-zealous native sons and
daughters desire.

JEDEDIAH Sl\1ITH DAY!
By GRACE D. STUART
It was another delightful breakfast and meeting of the }EoEDIAH SMITH
SociETY on the morning of April7, 1962. Eighty-two were present.
The Society was fortunate to have as the main speaker Dr. Charles L.
Camp, noted historian and recognized authority on the lVlountain lVlen. .
At the business meeting which followed the breakfast, a resolution sent m
by Miss Edna L. Wright, a charter member of the Society, was read and
unanimously adopted. Retiring President L. S. Gerlough appointed a cor"?mittee of three, Dr. R. Coke \iVood, lVliss Mary Geneva Bloom, and lVhss
Hilda E. Bloom, to follow through and endeavor to have the Resolution
made effective.
The Resolution:
VlHEREAS Jedediah Strong Smith was the first Anglo-American to come
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overland to California, having arrived November Io, I825, after surmounting almost unbelievable trials and difficulties, and
WHEREAS Jedediah Strong Smith was the first Anglo-American to cross the
length and breadth of the present state of California, having gone from
San Diego to the Oregon Country, and from the Pacific Ocean to the
state of Nevada, and
\iVHEREAS his coming opened the way for later explorers, immigrants, and
settlers, and for transportation routes, thus paving the -vvay for the settlement of the West, and
\iVHEREAS his accomplishments, though of great value, and worthy in every
respect, have not in the past been duly emphasized in the history and
development of the West, and
\iVHEREAS it has been, and still is, the custom for school teachers and administrators to call the attention of pupils and students to outstanding personalities, and the part they have played in the history and growth of
our country, therefore be it
R ESOLVED that the State Superintendent of Schools be asked to designate
November ro as }EDEDIAH SMITH DAY on the school calendar each year,
and be it further
RESOLVED that the educators throughout the State be requested to instruct
their pupils and students as to the importance of the part played by J edediah Strong Smith, who, because of his bravery, his keen intellect, his
uprightness of character, his loyalty and tenacity of purpose, opened
the West so that it later became a part of our great country.
Members of the Society and readers of THE PACIFIC HISTORIAN are urged
to give thought to the above Resolution. Suggestions thereto will be welcomed.

*
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Mr. Nathan L. vVhite was elected president of the Society for the coming
year. Mrs. Dorothy Tye was elected vice-president.
\ iVELCOME TO NE\iV MEMBERS
Since the publication of the Roster in the February HisTORIAN, the following
have become members of the Society: Dr. Ruth I. Mahood, Los Angeles,
Mrs. Alta Davies, Salinas, and Mr. and Mrs. Howard G . Bissell, Stockton.
MEMBERSHIP DUES
Members are urged to send in their dues for I 962. A few still owe for I 96 I!
If you are already a member, please give the enclosed blank to a friend.
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Continued from page 64
NOTES
24. The author is indebted to neighbor Frank J. Farias, himself a descendant of the
Palomares of Claremont, for translation labors on this document.
25 . J. K. Greer, Colonel Jack Hays (1952). The reputation of this native of Kentucky is indicated by the fact that while he was sitting out the Civil War at his Oakland
home, both Union and Confederacy offered him a general's commission.
26. It seems, however, that a husband assumed rights of management of community
property. \ Vhen Don Luis Peralta divided the San Antonio Rancho, he excluded his
daughters as grantees. Early California statutes contain numerous legislative authorizations for widows and other named women to manage specified properties coming into
their possession.
27. Those w ords brought heated denial whenever they came to the attention of the
author's father.

Continued from page 82
In regard to his vision of a civic center on Weber Point, he says, "Thirtyfive years have passed and today, in a physical sense, conditions stand as they
did at that time. A recitation of the history of the acts, events and public
relations having to do with the struggle to obtain this idealistic and magnificent civic center for the people would fill a volume. However, the city
recently proposed to develop a Marina hotel and other marine facilities on
Weber Point. By adoption of this policy the city would be in a position to
accomplish a very significant portion of the comprehensive plans which I
formulated as a result of the studies I made in 192 7, provided the original
site of the Captain vVeber home, which was donated to the city, is planned
for the erection of a replica of the Captain Weber home, a fine example of
California architecture.
"In judgment of my own public career as it is related to the development
of Stockton, I would say that I have been motivated by ideal~ which w ould
use the historical principle as a guide to its physical development and would
preserve the history of the land."
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THE HISTORY CALENDAR
May 12, 1962
Faculty Dames at Lynnewood
May 20, 1962
Fourteenth Lynnewood Conference
June 28, 29, and 30, 1962
Eighth Annual Conference California Historical Societies,
Huntington Hotel, Pasadena
June 19- July 20, 1962
First Summer Session, University of the Pacific
July 23-August 24, 1962
Second Summer Session, University of the Pacific
September 16, 1962
Fifteenth Lynnewood Conference
September 29, 1962
Jedediah Smith Society Rendezvous
October 5 and 6, 1962
Eleventh Annual Symposium of Northern California
and Southern Oregon Historical Societies,
Marysville, California

